Resolution No. 2025-08-05

A RESOLUTION ADOPTING A GENERAL PURCHASING POLICY FOR THE
EVERGREEN UNDERGROUND WATER CONSERVATION DISTRICT

WHEREAS, Section 36.057(g), Water Code, provides that groundwater conservation districts
have the right to purchase all materials, supplies, equipment, vehicles, and machinery needed by
the district to perform its purposes; and

WHEREAS, Section 36.061(a)(4), Water Code, provides that groundwater conservation districts
must adopt policies and procedures for selection, monitoring, or review and evaluation of
professional services; and

WHEREAS, the District and Employment Policy adopted February 28, 2014 included
purchasing provisions that now require amendment.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Evergreen
Underground Water Conservation District:

1. The attached General Purchasing Policy, incorporated herein in full, is hereby
adopted by the Board of Directors.

2. The General Manager is authorized to take any and all action necessary for the
implementation of this resolution.

AND IT IS SO ORDERED.

PASSED AND APPROVED BY THE EVERGREEN UNDERGROUND WATER
CONSERVATION DI OARD OF DIRECTORS ON THE 29™ DAY OF AUGUST 2025.

BY:

, President

ATTEST:

(o 7oy

Clayton/ Neal, Vice President

(ada i d

Amanda Wheeler, Secretary/Treasurer
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SUBJECT: GENERAL PURCHASING POLICY

EFFECTIVE DATE: AUGUST 29,2025 REPLACING POLICY Adopted February 2014

REVISED DATE: PAGE(S): 1 of 3

POLICY STATEMENT

It is the policy of the Evergreen Underground Water Conservation District (the District) to assure that all
goods and services are purchased in compliance with all applicable regulatory requirements, at the best
value. Purchases by the District are guided by statutes, internal policies, and best procurement practices.
The District promotes competition, fairness, stewardship and transparency in the procurement of goods
and services.

PURPOSE

This policy is to provide guidelines for the purchase of goods and services made by the District. The
General Manager is responsible for the procurement of goods and services and to ensure that the purchase
of goods and services meets all regulatory requirements as well as best practices.

PROCEDURES:

A. TYPES OF PURCHASES

The type of good or service needed will determine the requirements for the purchase.

1. Goods and services. not related to construction

a. Definition: These include operating and asset purchases that are not related to
construction, high technology, or professional services. These may include tangible items
utilized by staff to perform daily functions, services to supplement staff or services to
provide expertise in a particular field.

b. Statutory: The District Enabling Statute, Texas Water Code Chapter 36, and Chapter 271 of
the Local Government Code govern the purchase of goods and services not related to
construction.

2. Professional services




a. Statutory: The procurement of professional services is governed by the District Enabling
Statute, the District Board of Directors Bylaws, Chapter 36 of the Texas Water Code,
Chapter 2254, Texas Government Code, and Policy FN 0001.

3. Construction, including goods and services related to construction

a. Definition: These include operating and asset purchases that are related to the construction,
maintenance, operation, repair and renovation of District facilities.

b. Statutory: The purchase of construction related goods and services are generally governed
by the following codes and chapters: the District Enabling Statute, Texas Water Code
Chapter 36; Texas Government Code Chapters 2252, 2253, 2254, 2258, 2267 and 2269;
Texas Local Government Code Chapter 271; Texas Occupations Code Chapters 1051 and
1001; Texas Labor Code Chapter 406; and Texas Health & Safety Code Chapter 756.
Additional statutes may apply based upon the type of purchase.

c. Bonds: A bond is a written instrument executed by a vendor and a corporate
surety authorized to do business in the state of Texas to assure fulfillment of
their obligations to the District. There are four bonds used by the
District:

1. Payment Bond: Payment Bonds are intended to protect the District from potential claims
from materials suppliers and subcontractors. A payment bond is required for Public
Works contracts in excess of $25,000 per the Texas Government Code Chapter 2253.

2. Performance Bond: A performance bond is required for Public Works contracts in
excess of $100,000 per the Texas Government Code 2253.021.

3. Maintenance Bond: Generally, the maintenance bond is obtained at the same threshold
as the performance bond, but may be required for any Public Works project deemed
necessary by the District.

d. Retainage: The District shall withhold a portion of each payment for a Public Works
contract to secure performance of the contract and the protection of the District. The District
may require varying percentage withholding amounts; however, typically withholds five
percent. Refer to Texas Government Code Chapter 2252 for additional information
regarding retainage for Public Works projects.

e. Prevailing Wage Rates: Public work projects paid in whole or part from public funds shall
pay a worker employed on behalf of the District not less than the prevailing rate or per diem
wages for work of similar character in the locality in which the work is performed. The
District has elected to utilize the United States Department of Labor in accordance with the
Davis-Bacon Act to determine wage rates. Refer to the Texas Government Code Chapter
2258 for prevailing wage rates requirements.

B. INSURANCE REQUIREMENTS:

For services, vendors shall provide insurance certificates naming the District as an additional
insured. This may include general liability, auto liability, workers’ compensation or other
insurance based upon the service provided.




C. PURCHASE LIMITS:

1.

Purchases having a cost of $5,000 or less, are not required to be competitively solicited; however,
employees should attempt to obtain the best value. The employee shall obtain approval from the
General Manager. Items may be invoiced to District or purchased on a procurement credit card, if
one has been issued to the employee, in accordance with Procurement Card Policy FN 0005.

Purchases between $5,000.01 and $100,000 must be made through a competitive process.
Originator shall attempt to obtain three (3) written quotations. The District shall provide vendors
with the same information to ensure equitable responses.

Goods and services budgeted in excess of $100,000 must be formally solicited,

unless a buying agreement is used, or the purchase is exempt. A purchase may not be made until a
contract is executed or a purchase order issued. Bids may be rejected if it is determined to be in
the District's interest.

Table 1. REQUIREMENTS FOR PROCUREMENT OF GOODS/NON-PROFESSIONAL

SERVICES
Estimated Amount Number Types of
of Ads Specifications
$0.00 to $5,000 0 None
$5,000.01 to $100,000 0 3 written bids
Over $100,000 3 Formal Invitation
(Once each week for three consecutive weeks) | for Bids (IFB)

*The contract requirement may vary for the purchase of goods only.

D. BOARD OF DIRECTORS APPROVAL:

Purchases that will require an estimated expenditure in excess of $50,000 or for a term for two (2)
years or more will require approval by the Board of Directors before a contract is executed by
the General Manager.

E. BUYING AGREEMENTS

Purchases made through buying agreements must meet other applicable statutory and policy
requirements.

1.

State of Texas Contract

a. Definition: Contracts established by the State of Texas Comptroller in which the State
performs the formal solicitation, and administers the contract for use by governmental
agencies.

b. Statutory: The utilization of a State of Texas contract is governed by the Texas Local
Government Code Chapter 271, Subchapter D.

c. Sample Agreements: Texas Smart Buy, Statewide Contracts, Texas Multiple Award
Schedule (TXMAS), and Department of Information Resources (DIR),




2. Cooperative Buying Agreements

3.

d. Definition: A cooperative buying agreement is a competitively awarded contract by a host
agency, in accordance with State of Texas statues, rules, policies, and procedures. The
host agency performs the formal solicitation and administers the contract for use by
cooperative members. These agreements are often referred to as a cooperative, CO-OP or
piggy-back contract.

e. Statutory: The Board of Directors must first authorize the execution of an interlocal
agreement per Texas Government Code Chapter 791, with the hosting agency. Once the
interlocal agreement is established, the Texas Local Government Code Chapter 271,
Subchapter F governs the cooperative buying agreement.

General Services Administration Federal Schedule

f. Definition: The United States General Services Administration (GSA) establishes
contracts (schedules) for the federal government. Only Schedules70 may be utilized by
local government agencies, including the District. These include contracts for information
technology.

g. Statutory: The use of the Federal Schedule is governed by Texas Local Government
Code 271.103. The GSA authorizes specific schedules available to local governmental
agencies.

F. GENERAL EXCEPTIONS TO PROCUREMENT PROCEDURES

Certain goods or services may be exempt from the competitive solicitation statutes due to

limited competition or extenuating circumstances. Purchases made through an exemption

must meet other applicable statutory and policy requirements including. Exemptions shall be approved by
the Board of Directors.

The exemptions from competitive solicitation include:

L.

Sole Source purchases- Contracts for services or property for which there is only one source or
for which it is otherwise impracticable to obtain competition. Examples of sole source proprietary
purchases include a back issue of a magazine available from only the publisher, an educational
conference available from only the conference sponsor.

To protect and preserve the public health and welfare or the properties of the District. Which may
include the purchase of electricity, gas, water and other utilities.

Equipment, materials, or machinery purchased by the District at an auction that is open to the
public;

Surplus property from the United States by negotiated contract.
Purchase or sale of land or right-of way
Personal Services

Professional services as defined in FN 0001, including the following:




8.

Media purchases

A media purchase is a procurement of an advertisement or notice to the citizens through various
mediums, such as a newspaper, radio, billboards, television, internet or social network. A media
purchase may be required by statute or for public outreach or notice. Statutes may require specific
mediums for notification, such as newspaper notices for construction solicitations.

The procurement of media purchases is exempt from formal competitive solicitation to allow the
District the most flexibility in meeting outreach objectives.

1. Goods or services to provide security to District facilities used for the prevention of terrorist or
criminal acts and incidents or acts of war may be exempt from solicitation if the Board of
Directors finds that doing so would compromise the safety and security of District facilities or
residents. Refer to Section A3 above for additional information.

2. Goods and services purchased through a Buying Agreement. Refer to Section E above for
additional information.

G. PROCUREMENT CARD PROGRAM

A procurement card is a credit card issued by the District to an employee for low dollar value purchases.
The program is designed to shorten the approval process and streamline the requisition, purchasing, and

payment process. Refer to District Policy FN 0005 for additional information regarding the Procurement
Card Program.

H. CODE OF CONDUCT

District employees will maintain the highest ethical standards in the conduct of the organization’s affairs.
They shall conduct the organization’s business with integrity, fairness, and transparency. Employees shall
comply with all applicable laws and policies in a manner that excludes considerations of personal
advantage or gain.

I.

Conflicts of Interest

A former appointed officer, salaried appointed officer, executive head or employee of the District,
who during the period of service or employment participated on behalf of the District in a
procurement or contract negotiation involving a person may not accept employment from that
person before the second anniversary of the date the contract is signed or the procurement is
terminated or withdrawn. (Texas Government Code 572.069)

Disclosure of Certain Relationships

Employees that exercise discretion in the planning, recommending, selecting, or contracting of a
vendor must disclose certain personal, family, and business relationships with vendors to the
Director of Support Services, or their designee. Additionally, the General Manager and the
members of the Board must file a Conflicts Disclosure Statement with the District in certain
circumstances. These individuals should familiarize themselves with the Texas Local
Government Code Chapter 176 on relationships that must be disclosed.




3. Qratuities and Gifts
An employee who exercises discretion in connection with contracts, purchases, payments, claims,
or other pecuniary transactions commits an offense if the employee solicits, accepts, or agrees to
accept any ‘benefit’ from a person the employee knows is interested in or likely to become
interested in any contract, purchase, payment, claim, or transaction involving the exercise of the
employee’s discretion.

4. Non-Disclosure

Employees that are participating in the evaluation of a solicitation shall not disclose information
to potential firms that would provide an unfair advantage. This may include the number of
participating vendors, pricing, or other information that, if disclosed, would benefit a particular
firm in the preparation of a response.

I. EXCEPTIONS TO THE POLICY

The General Manager, with written authorization from the President of the Board of Directors may grant
exceptions to this policy that are not governed by statute, District Enabling Statute or District Board of
Directors Bylaws.




