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16659
WATER LEASE
]

THIS AGREEMENT made this 30~ day of [Dec enrlye, 1997
between Edward Austin Blumberg, Lessor, whose address is P. O. Box 1018, Seguin, Guadalu@
County, Texas 78156, and Carrizo Water Company, L.L.C., Lessee, WITNESSETH: ?g)

1. Lessor in consideration of ten and no/100 Dollars ($10.00), in hand , of the

royalties herein provided, and of the agreements of Lessee herein cg ed, hereby
grants, leases and lets exclusively unto Lessee for the purpcsélmvcstigating,
exploring, prospecting, drlling and mining for and proddcing groundwater,
conducting exploration, geologic and geophysical surveys b mograph core test,
gravity and magnetic methods, injecting water and other ﬂligs and air into subsurface
strata, laying pipe lines, building roads, tanks, powep§fations, telephone lines and
other structures thereon and on, over and across l@wned or claimed by Lessor
adjacent and contiguous thereto, to produce, savg taxe care of, treat, transport and

own groundwater, and housing its employsg§, the following described land in
(Guadalupe and Wilson County, Texas, to

Tract No, Three: 1,429.70 acres, more 0@, Guadalupe and Wiison Counties, Texas,
limited to depths 10 feet below the grau@ surface and deeper. The surface area of the
property being more specifically desc@e’d as follows:

SUBTRACT A: All that certai
Martin Survey, sttuated partly
being part of the same pr
C. Weinertto H. H.

391 of the Deed R%Q's
acres,

@69 7 acre tract, more or less, being all of the G. W.
adalupe County and partly in Wilson County, Texas and
y conveyed by deed dated October 23, 1931, executed by F.
rt and Arthur Weinert and being recorded in Volume 139, Page
of Guadalupe County, Texas, and containing approximately 1,280

LESS AN{‘EXCEPT that certain 10.3 acre tract, more or less, located in the Southwest
corner &@ G. W. Martin Survey and being described by metes and bounds as follows:

@NTNG at the Southwest corner of the G. W. Martin Survey;
Q NCE north along the West line of the G. W. Martin Survey a distance of 900 feet to
point;
$<< THENCE Southeast a distance of 1400 feet to a point in the South line of the G. W. Martin
0 Survey;

THENCE West a distance of 1000 feet to the point of beginning.
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SUBTRACT B: All the certain 160 acres of land located in the A. P. Browning Pre-emption,
Guadalupe County, Texas, and being more particularly described by metes and bounds as

follows:
<

BEGINNING on the west line of the G. W. Martin Survey 640 vrs. from the Nort t
corner of said survey, a stake from which a BJ 10" in diameter brs.  North 50 E%?‘vrs.,
another 4" in diameter brs. South 51 West 5 vrs.;

THENCE South 950 vrs. a stake from which a PO 8" in diameter brs. North @ast 5 vrs.,
another 10" in diameter brs. South 35 East 9 vrs; Q/

THENCE West 950 vrs. a stake, from which a BJ 8" in diameter brs. D@gﬁ O East 66 vrs.;
THENCE North 950 vrs. a stake from which a PO 15" in diameté@s. S 60 East 9 vrs.
another 16" in diameter brs. North 78 West 5 vrs.:

THENCE East 90 vrs. to the place of beginning, cantaining(l)@ cres of land.

and being the same tract of land conveyed by deed dated\bggrch 16, 1939, executed by W.
G. Bundick et al to H. H. Weinert and being reco@d in Volume 184, Page 291 of the
Deed Records of Guadalupe County, Texas. <<\

2. Subject to the other provisions herein ined, this lease shall be for a term of TEN

(10) years from this date or for a p@ d of TEN (10) years from the date of the last
sale of groundwater in paying @z{ntities produced from the lease premises.

N/
3. The royalties to be pai Lessee are on groundwater, ONE-TENTH of that

produced and saved said land, the same to be delivered at the wells or to the
credit of Lessor in@ e pipelines to which the wells may be connected; however,
Lessee may fro (e to time purchase any royalty groundwater in its possession,

paying the m price therefor on the date of purchase. Lessee shall have free use
of water said land, except groundwater from Lessor’s wells, for all reasonable
and n ry operations hereunder, and the royalty on groundwater shall be

compdted after deducting any so used.

4. @Oedepository of record for Lessor shall be Bank at :
?}/Texas (which bank and its successors are Lessor’s agent and shall continue as the
c)\ deposttory for all payments hereunder regardless of changes in ownership of said land

Q\ or the royalties or other payments).
o

5. Lessee may at any time or times execute and deliver to Lessor or to the depository
above named in Paragraph 4 or place of record a release or releases of this lease to
all or any part of the above-described premises, or of any groundwater or horizon
under all or any part thereof, and thereby be relieved of all obligations as to the
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released land or interest. If this lease is released as to all groundwater and horizons
under a portion of the land covered by this lease, the royalties computed 1n
accordance therewith shall thereupon be reduced in the proportion that the number
of surface acres within such released portion bears to the total number of sur\f/@

acres which was covered by this lease immediately prior to such release. Q)
If at the expiration of the ten year term, groundwater is not being prod on said
iand, but Lessee is then engaged in drilling or reworking operations on or shall

have completed a dry hole thereon within sixty (60) days prior to th of the term,
the lease shall remain in force so long as operation on said welor for drilling or
reworking of any additional well are prosecuted with no ccssae,xn of more than sixty
(60) consecutive days, and if they result in the production anaﬁsale of groundwater in
paying quantities, for a TEN (10) year term after the @ of the last sale of ground

water in paying quantities. C)O

Lessee shall have the right at any time duri within six (6) months after the
expiration of this lease to remove all propen@}a d fixtures placed by Lessee on said
land, including the right to draw and re all casing. When required by Lessor,
Lessee will bury all pipe lines belov§ ry plow depth, and no well shall be driiled

within one hundred (100) feet of residence or barn now on said land without
Lessor’s consent. Q,,

The rights of either part eunder may be assigned in whole or in part, and the
provisions hereof shall d to their heirs, successors and assigns; but no change or

e land or royalties, however accomplished, shall operate to
or diminish the rights of Lessee; and no change or division in
all be binding on Lessee until thirty (30) days after Lessee shall
have been ished by registered U.S. mail at Lessee’s principal place of business

with a @ed copy of recorded instrument or instruments evidence same. In the
eventioNassignment hereof in whole or in part, liability for breach of any obligation

commits such breach. In the event of the death of any person entitled to royalties

Eﬁnder shall rest exclusively upon the owner of this lease or of a portion thereof

N
o
N
&

O
3

ereunder, Lessee may pay or tender such royalties to the credit of the deceased of
the estate of the deceased until such time as Lessee is furnished with property
evidence of the appointment and qualification of an executor or administrator of the
estate, or if there be none, then until Lessee is furnished with evidence satisfactory to
it as to the heirs or devisees of the deceased and that all debts of the estate have been
paid. If at any time two or more persons be entitled to participate in the royalty
payable hereunder, Lessee may pay or tender said royalty jointly to such persons or
to their joint credit in the depository named herein: or, at Lessee’s election, the
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proportionate part of said royalties to which each participant is entitled may be paid
or tendered to him separately or to his separate credit in said depository. If six or
more parties become entitled to royalty hereunder, Lessee may withhold payment
thereof unless and until furnished with a recordable instrument executed by all su@

parties designating an agent to receive payment for all Q)\/
9, The breach by Lessee of any obligation arising hereunder shall not wor @?f;iture

or termination of this lease nor cause a termination or reversion of th
hereby nor be grounds for cancellation hereof in whole or in part. I event Lessor
considers that operations are not at any time being conducted in cﬂ!pliance with this
lease, Lessor shall notify Lessee in writing of the facts reli 'im as constituting a
breach hereof, and Lessee, if in default, shall have sixty (60 @s after receipt of such
notice in which to commence the compliance with the Q&gations imposed by virtue
of this instrument. C)O

10.  Lessor hereby warrants and agrees to defend title to said land and agrees that
Lessee at its option may discharge any t Qp\yrtgage or other lien upon said land,
either in whole or in part, by, through a)‘S.mc:ler Lessor only, and 1n event Lessee
does so, it shall be subrogated to syhtien with right to enforce same and apply
royalties accruing hereunder towar fying same. Without impairment of Lessee’s
rights under the warranty in event pf'failure of title, it is agreed that if this lease covers
a less interest in groundwatéfAn all or any part of said land than the entire and
undivided fee simple estaté¥hether Lessor’s interest is herein specified or not), or
no interest therein, the royalties, and other monies accruing from any part as to
which this lease covq?ess than such full interest, shall be paid only in the proportion
which the inter erein, if any, covered by this lease, bears to the whole and
undivided fee gifiple estate therein. All royalty interest covered by this lease (whether
or not owng&] by Lessor) shall be paid out of the royalty herein provided. Should any
one or $ of the parties named above as Lessors fail to execute this lease, it shall
newﬁh ess be binding upon the party or parties executing the same.

< _
11. @gguld Lessee be prevented from complying with any express or implied covenant of
\v this lease, from conducting drilling or reworking operations thereon or from
c)\?~ producing groundwater therefrom by operation of force majeure, any Federal or state
Q\ law or any order, rule or regulation of governmental authority, then while so
é{ prevented, Lessee’s obligation to comply with such covenant shall be suspended, and
é Lessee shall not be liable in damages for failure to comply therewith; and this lease
0 shall be extended while and so long as Lessee is prevented by any such cause from
conducting drilling or reworking operations on or from producing groundwater from
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12.

13.

14,

15.

e e —

------

the lease premises; and the time while Lessee 18 SO prevented shall not be cou@éd
against Lessee, anything in this lease to the contrary notwithstanding. Q}/

v

Lessee shall pay all damages caused by its operations hereunder t0 es, water
wells, animals and improvements on said land, whether caused by ence or not,
and shall also pay all damages caused to crops, as well as dama used to surface
owner and/or surface tenant from inability to raise crops by £&son of the operations
of Lessee. Lessee shall haul off from the leased premises, manage in accordance
with any and all applicable local, state, and federal {aws, bore hole corings and
chemicals within ten (10) days after completion of ¢r{ing operations as to each well
on the leased premises. Lessee shall, as soon perations will permit, level all
dumps and fill all pits and ruts caused by its ations hereunder, and shall remove
all debris and structures placed by Less pon the premises, and shall restore the
contour of the ground to the level pr ng prior to operations by Lessee (not to
exceed in any event sixty (60) days @N®er the completion of drilling operations). It1s
agreed that, prior to any drillin rations upon the leased premises, a route for a
road to the proposed drillingécation shall be agreed upon between Lessor and
Lessee, in order that a ro@ shall be selected to do as little damage as possible to
interfere with cultivati@\ér to growing crops or other surface uses. In the event
operations are €O ¥red on the leased premises for groundwater exploration and
ed. then Lessee agrees to fence its production facilities with
f turning livestock and to paint such production facilities. In the
tory operations are conducted under this lease, Lessee agrees to
prom ver all shot holes and restore the surface of the land substantially to the
sa@ditions as it was before the commencement of such operations.

Qﬂmy operations upon the leased premises conducted by Lessee, its contractors or

employees, shall at all times be open to the inspection and examination of Lessor or
their duly accredited representatives. It 1s intended by this paragraph that Lessor will
be entitled to full information in every respect pertaining to any well or wells drilled
upon the leased premises. Lessor or his representative shall have the right at all
_easonable times to examine any meters placed on any wells upon the leased premises.

Royalties on groundwater shall be free of all costs of production and treatment to
make same marketable.

It is expressly agreed and understood that Lessee shall not permit hunting on the
property or carry firearms thereon.
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After the discovery of groundwater in paying quantities on said premises, Lessee shall
develop the acreage retained hereunder as a reasonably prudent operator without
causing subsidence to the leased premises or neighboring property and without
operating in a wasteful manner. Such obligations not to cause subsidence and no(@
operate wastefully shall be a condition of this lease and not merely a co
Should Lessor provide 60 days notice as per Paragraph 9 and should Le
comply with the operation standards above, then Lessor, at his option, s
all of Lessee’s rights hereunder and in such event this lease shall be d void.

Y

'Lessée shall also protect all fresh water sands and shall pro @‘plug all wells in

accordance with the rules and regulations of the T Natural Resource
Conservation Commission, the Texas Water Well ers Board, or other
governmental agency having jurisdiction. Q“\

Except with permission granted by Lessor, Lesseesshall place no permanent power
stations or telephone lines on the leased premigadwithout consent of Lessor, which

consent shall not be unreasonably withhel%@d for which Lessor reserves the right
to recetve additional consideration a ompensation for damages occasioned

thereby. QO
e t]:ﬁ?

It 1s the intention of the part Lessor shall be entitled to full information as to
all operations of Lessee her réer All operations on the premises shall be conducted
with good and adequate mé¢inery and equipment, and shall, at all times, be open to

inspection and exami %"n by Lessor, or his duly accredited representatives, all of
whom shall havﬁ to the well site at all times at their sole risk. Lessor, or his

duly accredited r entative, shall have the right, upon reasonable notice to Lessee
and at his o xpense and sole risk, to examine or test any matter, gauge, or
measurin &Q used by Lessee or others, and Lessor may also, at his own expense
and risk\8&oss or injury to such gauger, employ his own independent gauger to act
witl&ﬁuger of Lessee.

%

on written request, Lessee shall furnish, within a reasonable length of time, one

\v copy of each of the following to Lessor:

(a) Any Schlumberger, Gamma Ray Survey, or other log or test, electric or
otherwise, including perforating records, which may be run on any well drilled
on the leased premises or on acreage pooled therewith:

(b)  Any core analysis which may be made;
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20.

v
O
<< 21,
SK
O

(c)  The results of all dnll stem or production tests;

(d) All production reports made to the Texas Natural Resource Conservation
Commission, the Texas Water Well Drillers Board, or other govemme@l

body; Q)\’

(e) All ground surface surveys made on the leased premises, with ﬁ%@&:&s and
plats, including well locations.

O
O
It 1s contemplated by the parties that the above copies shall b Qgﬁshed to Lessor
within a reasonable length of time from request by mail as s &s they are available
to Lessee, except that production reports may be mailed t&sser at the same time
they are mailed to the governmental agency involved. Q~\

On request of Lessor in writing, Lessee will furnish &»{Jies of any other application or
report filed with any governmental authority a able to any operations hereunder,
and copies of tank or line gauges. \C)\

All information furnished by Lesseé(all be treated by Lessor in a confidential
manner, and except for any logs, Sl{?s or reports which Lessee may have "released"
or made public such logs, surveys, ®r reports will not be shown by Lessor, nor made

available by Lessor to oth8( without Lessee’s express permission: provided,

however, that Lessor m ow to a geologist or engineer of his choice for the
purposes of evaluati advice to Lessor, with the understanding that same are
confidential and n rmation gained therefrom is to be used by said person for

himself or any &/ or firm other than Lessor.

In the evem?ﬁ'le termination of all or a portion of this lease from any cause, Lessee
shall, \% one-hundred twenty (120) days after written request by Lessor, which
requesd shall be by certified mail, place of record a release of this lease as to the
psdaton or all thereof as to which termination has occurred. In the event that Lessee

II fail to record such release required by this paragraph, then beginning upon the
sixtieth (60th) day after such written request by Lessor, Lessee shall pay reasonable
attorney’s fees incurred by Lessor, as may be necessary to obtain and file such release.

Notwithstanding the termination of this lease as to a portion of the lands covered
hereby, Lessee, subject to the terms and provisions of this lease, shall nevertheless
continue to have the right of ingress to and egress from the lands still subject to the
lease for all purposes described in Paragraph 1 hereof, together with easements and
rights-of-way for roads, pipelines and other facilities on, over and across all the lands
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described in Paragraph 1 hereof, for access to and from the lands still subject to this

lease and for the gathering or transportation of groundwater produced from the
retained lands.

22.  Lessee shall promptly deliver to Lessor a copy of any title opinions covering all @ﬁy

part of the leased premises obtained by Lessee or made available to Lessee the
continuation of this lease. Upon termination of this lease, Lessee sh ver to
lessor any abstracts of title acquired by lessee which cover all or an 1on of the

leased premises. Although it is anticipated that Lessee will obtain
opinions covering all or a portion of the leased premises to drilling, this
paragraph should not be construed as requiring Lessee to dO)s0 for the benefit of
Lessor. Any such title opinions shall be used by Lessor essor’s sole risk, and
Lessee shall not be liable for any errors, incﬁmplete@“&\ Or 1naccuracy therein or

thereof. O
@,

23.  Should any operations conducted on the lease
employees or assigns require the removal of

ses by Lessee or its contractors,

hereafter constructed, Lessee sh tall cattle guards, as determined by Lessor,
which shall become the prOpert%c/)f essor. Lessee agrees to install gates across any

cattle guard(s). U

%e due hereunder on groundwater shall be paid to Lessor
ed in Paragraph 4 on or before one-hundred twenty (120)
days following t onth in which such groundwater was produced. Any sums of
money due L hereunder not paid in accordance with this paragraph shall bear
Interest frog and after the dates due at a rate of six percent (6.00%) per annum.
Failure %}ay royalty to Lessor with all interest due thereon for a period of one-
hundred-eighty (180) days from the due date thereof shall be a breach of a condition
of ease and not merely a covenant and shall at Lessor’s option, terminate all of
ee’s rights hereunder and in such event this lease shall be null and void.

(24) inch lengths for the benefit of $ When crossing any fence, now existing or
l

24, All royalties that may b
or to the deposito

lbyyAny saltwater from any well or wells drilled on the leased premises shall be disposed

<<\ of by transporting same off the lease premises by truck or pipeline or by reinjection

% into some horizon other than a fresh water sand, subject to appropriate regulatory
éo approval, and same shall never be permitted to flow on or over the leased premises,
Q or to pollute any waters thereon or thereunder. Lessee shall have no right to dispose

of saltwater by such reinjection into the leased premises as to land not otherwise held
under this lease.
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26.

27.

28.

29.

30.

31

32,

Lessee shall bury all pipelines to a depth of thirty inches (30") from the surface of the
ground to the top of any such pipeline or flow line and shall remove same after the
cessation of its operations on the lease premises. Q/

A%
Lessee shall in the construction or digging of any pits or excavations, ré@ or
pipelines or other similar matters permitted hereunder, always preserve th oil on
the leased premises and in reconstructing, filling, grading and ditchin
return the topsoil on the premises last so that it is preserved in th
existed prior to Lessee’s operations hereunder. «Q~

e in which 1t

In the event legal proceedings are brought by Lessor or Les&nder or with relation
to this lease, the prevailing party shall be additionally ed to recover court COSts
and attorneys fees from the non-prevailing party. OO

to commence the drilling of a well, “dry operations” or “commencement of
operations” for the drilling of a well s ean the actual drilling of a well, or the
actual performance of operations. drilling” shall mean that point in time when
there shall have been erected o eased premises at the location for such well,
machinery capable of drilling a Well and when such rig shall be spudded in and
rotating under power. “P r%mlance of operations” shall mean that point in time
when Lessee shall be ph é? engaged on the leased premises in reworking or other
similar operations for @ urpose of establishing or re-establishing the production of
groundwater. OOQ‘

Prior to co cement of drilling operations, Lessee shall provide the name and
addr:@a phone number of a company representative of Lessee to serve as a

Whenever in this lease the Lessee shall be rcauﬁ to be “engaged in operations” or

cont tween Lessor and Lessee.

Y
@ caliche or other base material of any kind or character whatsoever from the leased

QJI‘BITHS&S shall ever be used to construct roads, pads or other surface facilities by
\/ Lessee, except with permission from the Lessor. No excavation of the leased

premises shall ever be permitted to provide base materials for such roads, pads or
other surface facilities, except with permission from the Lessor. No borrow or bar

ditches shall be allowed along roads, drill site, or production site, except with
permission from the Lessor.

All cement or concrete from a well completion or a plugged and abandoned well 1s
to be removed from the premises and managed in accordance with any and all
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applicable local, state, and federal laws. No cement trucks are to be washed out on
any part of the leased premises.

33.  Lessee shall maintain all tank batteries and other locations upon the premises in s
a manner as to assure that they are drained properly and that all weather sur%ms
installed around and contiguous to such locations. Qv

34.  Any well drilled by Lessee shall contain surface casing as required®) the Texas
Natural Resource Conservation Commission, the Texas Water W rillers Board,
or any other governmental authority with jurisdiction. £

35.  Lessee shall indemnify, save and hold Lessor harmless fr é? claims, demands and
causes of action arising from activities undertaken by ee or Lessee’s assignees,
or their employees, agents, contractors and subcont rs including court costs and
attorney’s fees for the defense thereof. "

v

36.  Lessee shall notify Lessor not less than fort @ht hours prior to any entrance on the
leased premises of the date of its entry@he purpose thereof and will also advise

Lessor of the specific planned location @)any well drilled on the leased premises prior .
to moving any equipment on the@ed premises. If production is obtained on the
leased premises, then Lessee shall’keep and maintain a gravel or other all weather
road to each well location siu@éd on the leased premises. Upon cessation of the use
thereof by Lessee, Less e@all notify Lessor of such cessation and at the option of
the Lessor, Lessee wghyleave on the premises as part of the property of Lessor all
cattle guards, gates ges and roads placed thereon by Lessee. Any such equipment
so remaining sh ome the property of Lessor. Lessee shall maintain the lease in

good conditigtvso as not to cause erosion or to disturb the natural drainage of the
lands covefed by this lease.

37. At Qyétime any money payment may be due Lessor hereunder, other than the

ent of royalties under Paragraph 25 and Lessor shall have made written demand
refor, then any such sum shall bear interest at a rate of twelve percent per annum

Vy beginning with the 31st day after Lessee’s receipt of such written demand.
N\

Q& It a well or wells producing groundwater in paying quantities is brought in on adjacent
C§( land and draining the leased premises, Lessee agrees to drill such offset wells as a
Qé reasonably prudent operator would drill under the same or similar circumstances.

-10-
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39.  Lessor shall retain all rights with regard to oil, gas, and other minerals, other than

water. The provisions of this lease govern exploration and production of
groundwater only.

40.  During the term of this lease, the Lessor shall maintain exclusive rights to pump Qgr/
from the surface and below for reasonable ranch use, provided the casing o Qe ell
1s 6 inches in diameter or smaller. Q’
O

IN WITNESS WHEREOF, this instrument 1s executed on the date first a written.

&

O
Sl el s W@ (v.2)

Edward Austin Blumberg d Carrizo Wat%@ pany, L.L.C P

STATE OF TEXAS § \C)

COUNTY OFW é()

This instrument was acknowledged befi e/r}? on the EQ#'day of M 1997.

;'é' e JOYRRWIAGIN
H A '\% /,, * .mw Notary”Public, State of Tex

E O e STATE OF TEXAS

\ GOUN]I'Y OF GUADALUPE
DR\ RECORD date and at the time stam -

CJ& LE 15"'0'*' Public ?;w;"ﬂm; g;‘:cg"“"'é n e
97 DEL 30 A3 |

N CDUH"M oL UL E I County Cterk,
QQ v (,; ; W j GtﬂdaIuDECnuntmi

—_.r— -
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